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KPUMIHAJIICTUYHA TUITIOJIOI'TA
INPABOIIOPYHIEHDb ¥ CO®EPI CTPAXYBAHHSA
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M. JIyzancok, Ykpaina

VY cTaTTi po3mIIHYTO KPUMIHAIICTUYHA THITOJIOTIS MPaBOIIOPYIICHE y cdepi cTpaxyBaHHs. [laHa KpUMi-
HaJIbHO-TIPaBOBA XapaKTEePHUCTHKA IPaBONOPYILeHb y cdepi cTpaxyBanus. [IpoBeneHuii aHaniz KpUMiHaIbHO-
ro 3aKOHOJIaBCTBAa YKpaiHU Ta 3apyOiXKHUX KpaiH 00 KPUMiHAJIBHOI BIANOBIAAIBHOCTI 3a IIPABOIOPYIICHHS
y cdepi cTpaxyBaHHI.

Knrouosi cnosa: xpuMiHanbHe IPABOIOPYILIEHHS, CTPAXOBE MIaXPaiCTBO, CTPaXOBUil BUIAJ0K, CTPAXOBa
BUIUIATA, CTPAXOBE Bi/IIIKOyBaHHS, CTPaxXyBaHHS.

3a mepioa He3aJEeKHOCTI YKpaiHH MpaBoBa peryJisiuis GpiHaHCOBUX BiTHOCHH Y cdepi
CTpaxyBaHHSI PO3BUBAJIACS 32 YMOB IIOCTIHHOTrO peopMyBaHHS COLiaIbHO-€KOHOMIYHOT
CUCTEeMH YKpaiHCHKOI JeprKaBH 1 3MiH 3arajlbHUX KOHIIETIH PO3BUTKY BITYM3HSHOTO CyC-
minberBa. Ha choromni y cdepi cTpaxyBaHHSI CKOIOETBCS BEJIWYE3HA KUTBKICTh HE TUIBKU
IHCIIEHyBaHb CTPAXOBUX ITOiH, 37I0BKHBAHb, aJle 1 TSHKKI Ta 0COOMBO TSHKKI KPpUMIHATBHI
MpaBOTIOPYIICHHS. MaTepialii MPaKTHKH CBiAYaTh, IO OCTAHHI 3IHCHIOIOTHCS SIK 3 OOKY
MPaliBHUKIB CTPaXOBUX KOMIIAHiH, TaK i 3 00Ky KIIIEHTIB X OpraHizaliii.

AOcontoTHa OUTBIICTE CTPAXOBUX KOMIIAHIH Ma€ CIpaBy 3 TaKUM KPUMiHAIBHUM
SIBUIIIEM, SIK CTPaxoBe IaxpaiicTBO. 30UTKH, sKi 3aMOMIFOIOTHECS CTPAXOBUM KOMIIAHISM B
pe3yabTaTi maxpaiicbKuX OIMKIIEHTIB (CTpaXyBaJbHUKIB) Ay>Ke 3HAYHI 1 32 PI3HUMH OLli-
HKaMHU KOJMBAIOTHCS Bix 1 70 2 % Bin cymMu BHECKIB, siKi mocTymuian. Brim, cepen cTpa-
XOBHKIB MpUHHATO BBaXkaTH, 1o Bif 10 mo 20 % Bcix cTpaxoBUX BUILUIATJOBOAMTHCS HA
CTpaxoBi BUMAJIKH, SIKi CIUTAHOBaHI, MiATOTOBJICHI Ta MPOBEJAEHI 3 BUKOPUCTAHHSM IIOTIe-
PenHBOI 37I0YMHHOT 3MOBH IIAXPAsMHU.

[IuTanHas po3ciigyBaHHS MPaBOIOPYIIEHs y cepi cTpaxyBaHHS JOCHIHKYBaIH SIK
BITUM3HSHI Tak i 3apyOixni HaykoBui: Anrasin A.l., Auapymko [LI1., Aatonos 1.0O., be-
nozepoBa L.I., bengiciok 1., bopsenkos I'.H., I'anary3aH.®., I'myxoB A., I'yroposa H.O.,
Imyx I.B., Koporkeuu M.€., Koryrnu L.1., Jlapuuaes B. /1. Ta inmri.

MerToto cTaTTi € AOCHTIKEHH KPUMIHATICTUYHOT TUIIOJIOTIT TPaBoMopymieHs y chepi
CTpaxyBaHHS Ta X KpUMiHAJTICTUYHA XapaKTEPUCTHKA.

VY BigmosigHOCcTi 10 cT. 190 KK Ykpainu odMan — me crienudiqamii crmocio BILTUBY
Ha TICUXIKY JIFOJIMHM; YBEJCHHS B OMaHy TOTEpIiJIOro IUIIXOM Iepeadi HerpaBIuBHX
BiIOMOCTe ab0 CBiJIOME NPUXOBYBaHHs Ba)XJIMBUX OOCTaBUH; HABMHUCHY JIif0, IO
BUMHSIETHCS 3 METOIO CXUJIMTH IMOTEPIIOTO A0 NMeBHOI moBeAinku [1, c. 513]. Ananoriune
TIIyMaueHHs1 OOMaHy TPAIUIETHCS B HU3LI BUJAHb HAYKOBO-IPAKTHMYHOTO 1 HABYAJIBHOI'O
xapakrepy [2, c. 360].

Tepmin ‘“cTpaxoBe WIaxpaliCTBO” B  IOPUIAUYHIA  JiTEpaTypi  pO3YMI€ThCH
HeogHo3HauyHO [3, c¢. 61]. IIpUXWIBHUKH IMHPOKOTO TIAYMAueHHS BiITHOCATH IO
CTPaxoBOT0 MIaxpaiicTBa BCi BHIM TPOTUIPABHHUX JisiHb y cdepi crpaxyBaHHs. [lig
CTPaxOBHM IIaXpaiCTBOM PO3YMilOTh NPOTHIPABHY IOBEAIHKY CyO’€KTIB CTpaxoBHX
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BIJJTHOCHH, CIPSAMOBAaHY Ha OJIEP)KAaHHS CTPaxyBAIbHUKOM CTPAaxOBOT'O BiIIIKOJyBaHHS
HUISIXOM OOMaHy a0o 3JIOBKMBAaHHS JIOBIpOIO; BHECEHHS MEHIIOI, HIK HEOOXiAHO NHpHU
MPaBWIBHIN OIIHII PHU3HWKY, CTPaxoBOi TpeMii (CTpaxoBOrO0 BHECKY); NPUXOBYBaHHS
BayMBOi iH(OpMaIlii miJ 4yac yKJIAQJaHHS YW TPOTATOM [ii JOTOBOPY CTpaxyBaHHS;
BiIMOBY CTpaxOBHKa BiJ] BUILIATH CTPAXOBOT'O BiAIIKOAYBaHHS 03 IOCTATHIX Mi/ICTaB [4, ¢. 6-7].

[HIMMU c10BaMM, 10 CTPAXOBUX IAXPAWCTB BIJHOCITH YCi BUAM MPOTUIPABHUX AiH
y cdepi cTpaxyBaHHS HE3aJIEKHO BiJl iX Cy0’€KTiB, HassBHOCTI CKJIaAy 3JI0YMHY TOLIO.
OCHOBHMM HEJIONIKOM Iii€l TO3WIil, € HaMaraHHs aBTOPIB OXOMHUTH YCi MOMKIIHUBI
NPaBONOPYILICHHS! HE3AJICKHO BiA 1X IOpuauuHOi omiHku. Llell minxin € He J0CTaTHBO
OOTPYHTOBAaHUM IPUHANMHI y KPUMiHAIEHO-TIPABOBOMY acIekTi. Jlo Toro Xk, sk mokasye
JOCHIDKEHHSI IbOTO MUTaHHS, TepepaxyBaTd B OJHOMY BH3HA4YEHHI CIOCOOM BUMHEHHS
CTPaxoBOI'0 LIaxpaicTBa BOAYA€THCS HEMOKIMBUM BHACIHIJOK PI3HOMAHITTS iX BUSBIB Ta
PIBHIB PO3IIOALTY.

B iHmiomy BHUNAAKy MijJ CTPaXOBHM MIaXpaiiCTBOM PO3yMilOTh YMHUCHHH 3JIOYUH,
CHpSIMOBaHMI Ha 0OMaH CTPaxoBOi KOMIIaHii, 10 BUMHIETHCS CTPaxXyBaIbHUKOM 3 METOIO
HE3aKOHHOTO 30aradeHHs 3a PaxyHOK CTPaxOBHKAa HUIAXOM TEpeKpydeHHS iH(opmarii
npo 00’€KT CTpaxyBaHHs, 1HCLIIEHYBaHHsI CTPaxOBOTO BHIAAKY, IITYYHOTO 301TbIICHHS
CYMH CTPaxoBOTO BiJIIKOAYBaHHS, a TAKOK BUMHEHHSI 1HIIMX NPOTUIPABHUX AiH [5, c. 4—
5]. Le Bu3Ha4yeHHs, € OUIbII 30aJaHCOBAHMM Ta CKOPETOBAHMM LIOAO KPUMIHAJIBHO-
IIPaBOBOI HAYKH.

Y ropuanyHii Hayli TparuigeThcs 1 TpPeTid MiAXiJ, 3a SKUM J0 CTPaxOBOTO
maxpaicTBa HAJICKUTEL Oyab-sIKE IIaXpaiiCTBO, IO CTOCYETHCS CTPaxoBOTo Oi3Hecy [6, C.
57-60]. Lle He 30BCiM NPaBUIIBLHO, OCKUIBKH TAaKWM YHMHOM JIO CTPAaxOBOTO IIaxpaicraa
HEOOIPYHTOBAaHO BiJHECEHO (IKTUBHE MiANMPHEMHHULTBO Ta BHUIMAIKH CTBOPEHHS Tak
3BaHMX “‘(PIHAHCOBUX TipaMin’, M0 HE MalTh MPSAMOTO 3B’S3Ky 31 CTPaXOBUMHU
MIPaBOBITHOCHHAMH.

CrpaxoBe mIaxpaicTBO Yy IOPUAMYHINH JiTepaTypi MOJAEKYIH BBaKAIOTh BHUSIBOM
“eKOHOMIYHOTO  MIaxpaicTBa”, “KOMEpIIHOTO IIaxpaicTBa”’, “KOPIIOPATHBHOTO
maxpaiicta”, “maxpaiictBa y cdepi 0izuecy” [7; 8; 9] Tomo. IlpoTe K y BITUM3HAHIH,
TaK 1 B 3apyOiKHINA IOpHIUYHIN Hayli He cOpMyIbOBaHI YiTKi KPUTEPil PO3MEKYBaHHS
3a3HaYCHUX KaTeropii.

Y THOCEOJOTIYHOMY IUTaHI CTPaxOBE IMMAXpalCTBO € CKJIAJ0BOIO (hiHAHCOBOTO
mraxpaiictea [10]. OcTtaHHe po3ymieMo sK pi3HOBHJ €KOHOMIYHOTO MIaxpaiicTsa,
CIPSIMOBAaHMM Ha PO3KpaJaHHS Uy)KOro MaiiHa a0o HaOyTTs mpaBa Ha MailHO LUIIXOM
00MaHy 9¥ 3JIOBKHBAHHS JTOBIPOIO ¥ chepi BITHOCHH 3 GOpMyBaHHS, PO3MOILTY, TIepepo3-
MOy Ta BHUKOpPHCTAaHHS (OHIIB TPOIIOBHUX  KOIITIB  JEpKaBH, CyO’e€KTiB
rocrogaproBanss Ta ¢iznynux ocid [11, c. 95].

OCoOIUBOCTI CTPaxOBOTO IMIAXPAaWCTBa, MOPIBHAHO 3 IIaXpaiCTBOM B iHIIHX chepax
(iHAHCOBUX BIJIHOCHH, TIOJISTAIOTh Y TOMY, LIO:

— 00’€KTOM CTPaxoBOTO IAXPaiiCTBa € KOIITH CTPaxoBOTO (OHAY, IO MepedyBae y
BiJTaHHI CTPaXOBHKA;

— CTpaxOBE TIaXpaiCTBO TIOB’s3aHE 3 BHKOPHUCTAHHSAM CIEIH(IKA CTPaxoBOTO
Oi3Hecy (37MOYMHENb Ji€ B MeXax I[PaBOBOrO IMOJIS, PEriJaMeHTOBAHOIO HOPMaMHU
IIUBUTEHOTO T aJIMiHICTPAaTHBHOTO 3aKOHOIAaBCTBA);

— BUHHHUH y CTPaxOBOMY IIaXpalCTBI MOPYIIyE BiTHOCHHU MO0 3aXMCTy MalHOBHX
iHTepeciB  (QI3MYHMX Ta IOPHIMYHHX OCI0 NMpH HACTaHHI MEBHUX MO (CTpaxoBHX
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BUTIA/IKIB), SIKI IITYYHO CTBOPIOE (1HCIIEHYE, MPOBOKYE) Y HE3AKOHHO BUKOPHCTOBYE;

—SK TpaBWJO, CTPAXOBE INAXPalCTBO BKJIIOYAE HU3KY IHIIMX KPUMiHAJIBHUX
HPaBONOPYLICHb.

Y KpUMIHATICTHIN, SK 1 B IHIIUX TaTy3IX HAYKH, JOCIIDKCHHS 00 €KTIB 3aBXKIU
NOYMHAETHCS 3 X Knacudikanii. Kinacudikanii y KpuMiHaIiCTHII3aCTOCOBYIOTBCS TOCUTh
IIAPOKO, XO4Ya CHeIiaJbHUX IIpamb 13 3arajbHAX MPOOJeM KPUMIHATICTHIHOT
knacudikamii gyxxe wmano. OmauM 3 00°€KTIB  KPUMIHANICTHYHOI Kiacudikamii €
KPUMiHQJIBHI TMpaBoOMOpyIIeHH. [lOHATTS 370YMHY W KOHKPETHI BHAM 3JIOYUHIB
3aKpiIJieHi B X CKJIajjax Ta OMUCaHi B 3aKOHOJIABCTBI PO KPUMiHAJIbHY BiJIIOBIAIBHICTb.
KiracudikyBatu mpaBomopymieHHsT 03Ha4Ya€ PO3MOIIATH 1X Ha B3a€EMOIIOB’SI3aHI TPYIIH,
BIJOKpEMJICHI 32 DI3HUMH MiJCTaBaMH, BXKJIMBHMH B IJIaHi PO3POOJCHHS METOIUK
posciinyBanns [12].

Kiracudikartis kpuMiHATEHAXIIPABOIIOPYIIEHL Y cepl cTpaxyBaHHS Ma€ BHPIITUTH
3aBJIaHHSl PO3MOAUTY yCi€i CYKyHmHOCTI 3JIOYMHHHMX 3a3iXaHb Ha B3a€EMOIIOB’sI3aHi
JAHLIOTH, L0 MepedyBaloTh B iepapxiuHiil mianmopsakoBaHocTi. OTke KpUMiHANbHI
MIPaBOIIOPYIIEHHS Yy cepi CTpaxyBaHHS KIacu(iKyIOThCS 32 HACTYITHUMHU HAPSIMKaAMU:

1. 3aexHO BiJl METH KPUMIHATBHUX PABONOPYIICHB!

— MPaBONOPYIIEHHS, 110 BYMHSAIOTHCS 3 METOIO OJIEp KaHHsI CTPAXOBUX BHUILIAT;

— NPaBONOPYILICHHS, IO BYMHSIOTHCS 3 METOI OAEPKaHHA CTPaxOBHUX BHIUIAT y
OipIIOMy 00C31, HIXK HaJIEKUTH TPU TaHOMY CTPAaXOBOMY BHUIAJIKY;

— MPaBOMNOPYIICHHS, L0 CIPSIMOBaHI Ha OJICPXKAaHHS CTPAaXOBUX BHILIAT 3a LIKOAY,
3aBAaHy 00’ €KTy CTpaxyBaHHS, III0 HE MepeOyBaB ITiI CTPaXOBUM 3aXHCTOM.

2. 3anexHO BiJ Ccy0’€KTa KPUMIHAJIBHOTO IPABOMOPYIIEHHS (32 CTYINEHEM YydacTi
3alliKaBJICHUX IPAIiBHUKIB CTPAXOBUX KOMIAHIH):

— MPaBONOPYIICHHS, 110 BUMHAIOTHCS CTPaXyBaJIbHUKAMU;

— IIPaBONOPYILIEHHS, 110 BUMHAIOTHCS CTPaxXyBaJbHUKAMH CIUIBHO 3 IpalliBHUKaMHU
CTPaxOBHX KOMIIaHiH;

— TNPaBONOPYLICHHS, LI0 BUMHSIOTbCA NPEACTaBHHUKAMU CTPaxOBHUX OpraHi3awii:
KEepiBHUKAMHU CTPAaXOBOI1 KOMIaHil a00 CTpaxOBUMH MOCEPETHIUKAMHU.

3. 3anexHo BiJl pOPMHU CTpaxyBaHHS:

— KpUMiHaJIbHI IPaBOMOPYILIEHHS Y cepi 100pOBUIEHOTO CTpaxyBaHHS;

— KpUMIiHAJIBHI TpaBOMOpPYIIEHHS Y chepi 000B’I3KOBOTO CTpaxXyBaHHS;

— KpUMiHaJIBHI MPaBONIOPYIIEHHS y cdepi cTpaxyBaHHS MaliHa BiJi BOTHIO Ta 1HIIMX
CTUXIMHUX JIHX.

4. 3aneXKHO BiJl €Taly CTPaXOBUX IPAaBOBITHOCHH:

— Ha cTaJil yKJIaJaHHs IOTOBOPY CTPaxyBaHHS;

— MiJ yac Jii JOrOBOpY CTpaxyBaHHS;

— HAa eTarri 3BepHEHHS 3a CTPaxoBoro BuIiaTow[13, ¢. 78-79].

B excrnepTHOMY cepeloBUINi Jii MOPYIIHUKIB y cdepi cTpaxyBaHHS MPONOHYETHCS
JOAAaTKOBO PO3MOAUIMTH HAa JBI IPyNH: 3a34ajeriip 3amjiaHoBaHi i I0J0 BYWHEHHS
KPUMIHAJIBHOTO TMPAaBONOPYIIECHHS Ta HE3aKOHHOTO OAEP)KaHHSA KOLITIB; BUKOPHUCTAHHS
CTaTyCy y4aCHHMKa CTPaxOBUX IIPABOBIAHOCHH 3 METOXO BUMHEHHS [IPABONOPYILECHHS IiCIIs
yKJIaJlaHHs JIOTOBOpY cTpaxyBaHHs [14].

TunoBuM cTae 3acTOCYBaHHS 3JOYMHISIMH CKJIQJHUX 32 CBOEK BHYTPILIHBOIO
CTPYKTypOIO  Ta  KpPHMIHQJIHHO-TIPABOBUMH  O3HaKAMH  CXEM  KPUMIHAIBHHX
MPaBONOPYIICHb.30KpeMa, Ha eTarli MiATOTOBKH J0 3JI0YMHYXapaKTePHUM € PO3pOOICHHS
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3arajJbHOTO TUIAHy MPOBEJICHHS OIlepalii, BXXUBAIOTHCS OpraHizamiliHi Ta 1HIII 3aX0/u,
crpsiMoBaHI Ha 3a0e3neueHHS MOIMBOCTI ii mpakTtuuHoi peanmizamii. Opranizatopu
3JIOYMHHOI TPYyNH, SK MPaBHJIO, MiAMYKYIOTh HEOOXiTHUX CHIBYYacCHHKIB 3JI0YHHY,
30KpemMa 3 00Ky TpaIliBHUKIB CTPAXOBHUX OpTaHi3allii.

LentpanbHuii eTam MeXaHi3My 3J0YMHY MICTHTh y coOi Aii, chopsMoBaHi Ha
MMIrOTOBKY Ta peaTi3allilo 3JI0YMHHOTO HaMipy, IO BKJIIOYAE YKJIATAHHS CTPaxOBOTO
JIOTOBOPY 3 TIOAAJIBIINM IHCIICHYBaHHSM CTPaXxOBOI'O BUITAJIKY.

OcraHHiif eTan 3704MHY BKIIOYA€ KOMIUIEKC Jil, CIIPSIMOBAHUX Ha MPHXOBYBAaHHS
CJIiJIiB BUHUKHEHHS KPUMIHAJIBHUX JOXOJIB, OCi0, K1 IX OTpHMali, CTBOPEHHS BUAMMOCTI
3aKOHHOTO ITOXO/DKEHHSI LIUX JA0XOJIB TOILO.

VY KpUMiHAIBHO-IIPABOBOMY acCIEKTi IIaxpalCcTBO y cdepi CTpaXyBaHHS € OKPEMHUM
BuragkoM poskpananus [15]. Ilpote mexaHi3M poskpafaHp (MOPIBHSHO 3 PajsTHCHKOO
[IPAaKTUKOI0) 3a3HAB CYTTEBUX 3MiH. B yMOBaxX pUHKOBUX BiITHOCHH OCHOBHUM €JIEMEHTOM
HOro HOBHM3HHM CTAJIO BUKOPUCTAHHS Yy 3JIOYMHHHX IUIAX OpraHi3amiiHO-IpaBoOBOTO
cTarycy cy0’€KTiB MiANPUEMHULITBA, IHCTUTYTIB TOCHOAAPCHKOTO Ta (hJiHAHCOBOTO MPaBa.

Kpuminanbehi npaBomopymeHHsl y cdepi CTpaxyBaHHSA BKJIIOYAIOTh HU3KY 3JI0YMHIB,
mo mnependaueHi pizHuMu po3auviamu KK VYkpainu, ane mNoOB’s3aHi €JMHOI0 METORO
HE3aKOHHOTO OJEp)KaHHS CTPaxoBOro BiamkogyBaHHs. Lle nmae mincraBu posrmsgartu
LIaXpaiicTBO SIK CHUCTEMOYTBOPIOBAJbHY CKJIAZOBY BiANIOBIIHOI TEXHOJOTIl 3JI0YHMHHOT
nisteHOCTI [ 16, . 33-34].

Posropnyra KpuMiHanbHO-IpaBOBa Kiacudikaliss BaJauBa s BpaxyBaHHS B
KOMITJIEKCI O3HAaK YCiX €JEMEHTIB KPUMIHATICTHYHOI XapaKTEPUCTHKH BiAITOBIIHUAX
37I0YMHIB. Y TEXHOJOTIl MpaBOMOPYNIIEHh Yy Cepl CTPaxyBaHHS MOKHAa BH3HAYUTH
HACTYIHI TIOB’s13aHi MK COOOI0 eIEMEHTH:

1. 3moumHM, WO crOpsIMOBaHI Ha OE3MOCEpEeHE OAEPKaHHS CTPAXOBOI BHUILIATHU:
maxpaiictBo (ct. 190 KK VYkpainn); mpuBracHeHHs, po3Tpara MaiHa a0o 3aBOJIOMIHHSI
HUM IIUISIXOM 3JIOBKUBaHHs ci1yk00BuM cranoBuieM (ct. 191 KK Vkpainn); 3anomisHas
MaiHOBOT IIKOAM MUITXOM 00OMaHy abo 310BxkuBaHHs M0Bipoto (cT. 192 KK Ykpainm).

J1oOpOBUTBHICTh BIAMIKOMAYBaHHS 3 OOKY CTpaxoBOi KOMIMaHiI € OOOB’S3KOBOIO
03HAKOIO IIaxpaicTBa, Xxo4a 15l JOOPOBIIBHICTB, MO CYTi, (PIKTHBHA, OCKIIBKH CTPAXOBUK
nie mix BriMBoM oOMaHy a0o 3aiiBoi moBipimBocti. lllaxpaiicbkuii oOMaH sk crmocio®
pO3KpasiaHHss Mae OyTH TaKUM, SIKHMH 3aTHUH BHKIMKATH y BIACHWKa abo ocoOwW, sika
BiZla€ MallHOM, YSIBY IIPO HEOOXIJHICTh Mepe/ayi BiAMOBITHOrO MaliHa.

OO6’ekTHBHA CTOpOHA NPABOIOPYLICHb y c(epi CTpaxyBaHHSE PO3KpajaHHS MaiiHa
CTpaxoBoi KoMmaHii abo HaOyTTS TpaBa Ha Ii¢ MaHO (0(OPMIIEHHS HOKYMEHTIB IS
HE3aKOHHOTO OJIEPKaHHS CTPaxOBOi BUIUIATH) HUIIXOM OOMaHy (HAaBMHCHOTO IOBIZOM-
JICHHS 3aBiJIOMO HENpaBIuBOi iH(pOpMallii 3 METOIO OJiep KaHHs MaTepiaibHOI 400 1HIIOT
0COOHMCTOI BHUTOAM), SKHH MOXE BHUPAKATHCH SK B aKTUBHHUX MisfX (IHCIICHYBAaHHS YU
MPOBOKAIiSl CTPAXOBOTO BHIAAKY), Tak i Oe3misiIbHOCTI (MpUXOBYBaHHs iH(opMarlii, 1o
Mae iCTOTHE 3HaUCHHS AJIs YKJIaJaHHs JT0TOBOPY ).

OxpeMi BUSIBM IPOTUNPABHUX il P peaizalii 3arajJbHOI CXeMH MIPaBONOPYILICHHS
y chepi cTpaxyBaHHS MOXYTh OyTH CIpsSMOBaHI Ha: TOBIIOMJICHHS 3a3[ajeriab
HENpaBIMBUX BIJIOMOCTEH CTpaxoBili KommaHii, opraHaMm jaepkaBu abo IHIIUM
CTpaxyBaJbHUKaM; Oe3ImiIcTaBHe 30UThIICHHSI CTPAaXx0BOI BapTOCTI 00’€KTa CTpaxyBaHHS,
CIIpoOM MMIBECTH HABMHUCHE TIOMIKO/KCHHS MaiHa min crpaxoBwii Bumamok (T,
NPOTHUIPaBHI Jii TpeTiX o0ci0 TOIO); IHCICHYBAaHHS HE3aKOHHOTO 3aBOJIOJIHHS
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3aCTpaXxOBaHUM OO0’ €KTOM; HABMHCHE CTBOPEHHS CTPaxoOBOI'O BHIAJIKY; YKJIaJaHHS
JOTOBOPY CTpaxyBaHHS MICJIs HACTaHHS CTPAaXxOBOI'O BHIIAJIKY; CHOTBOPEHHS OOCTaBHH
HACTaHHS CTPaxOBOTO BUIAJKYy; HAaBMHUCHE CHPUSHHS HACTaHHIO CTPAaXxOBOI'O BHIIAJIKY;
MipOOJIeHHS Ta BUKOPUCTAHHS MIAPOOIEHUX JOKYMEHTIB; (anbcudikaiiio pe3yabTaTiB
EKCIIEPTU3H; CTpaxyBaHHS HEICHYIOUOrO MailiHa; 3BEpPHEHHS 3a CTPaxOBOIO BHUILIATOIO IO
OJHOMY PHU3HKY J10 KUIBKOX CTPAaXOBHKiB; HACTaHHs B OJHOI'O CTpaxyBaJIbHUKa MPOTATOM
Ji1 TOTOBOPY MOHAJ TPHOX CTPAXOBUX BUIAAKIB TOIIO.

3aBOJIOIIHHS MAaHOM IUISIXOM 3JIOBXKHBAaHHS CI1Y»KOOBHUM CTaHOBHILEM Ma€ MicClle B
pasi, ko #oro cy0’ekTOM € cimyk0oBa 0coba, sika, BIAMOBIAHO 10 Tocaau (KepiBHUK
MiIPO3AUTy, CTPAXOBHM areHT), MPaBOMOYHA YIPABJIATH YW PO3MOPSIKATHCH MaWHOM
(Mae BIIaJHI TOBHOBAXKCHHS I0J10 BIUIMBY Ha OCi0, SIKMM Iie MaifHO BBipeHO). BinmosinHi
Ii1 KBaMipiKyIOThCSI 32 CyKYTHICTIO 3JI0YUHIB, riependadeHux cT. 190, 364 KK Vkpainn.

Skmo ciayx00Ba 0coba CHOYATKy 3BEPTAE HA CBOIO KOPHUCTh Uy>KE€ MAMHO LUIIXOM
3JIOBJKMBAHHSI CBOIM CITy’)KOOBHUM CTaHOBHIIEM, & IMOTIM 3 METOIO MPHUXOBATH BUMHEHHN
HEIO 3JI0YHMH 3JIOBKMUBAE CBOIM CIIy>)KOOBUM CTaHOBHILEM, ii Aii moTpeOyroTh KBauiikamii
3a MpaBWJIaMHU PeaTbHOI CYKYITHOCTI 3JI0YMHIB — 3@ BiNOBITHUMH dYacTHHaMU cT. 191, 364
KK Yxpainn.

Jns  BUMHEHHsS NpaBomopymeHb Yy cdepi cTpaxyBaHHS 3JOYMHII MOXKYTb
MIPOHUKHYTH B iH(pOpMAIliiiHI MacWBH CTPaxoBOi KOMMaHii M iHmMMX opraHizamiii. Taxe
MPOHUKHEHHS, To-mepiie, Mae OyTH TPOTH3aKOHHMM (OOMaHHMM) 1, TO-ApyTe,
CIpSMOBaHMM Ha CIIOTBOPEHHS ICTHHHOI iHQoOpMamii ado BHECEHHS HOBOI 3 METO
BBEJICHHSI B OMaHy KopHcTyBada.EnexkTpoHHO-004nCIIIOBaIbHA TEXHIKA MOXE CIyryBaTH
3acoboM Tmiepenadi (ayiblIMBUX MOBIJOMIICHB, JOKYMCHTIB uepe3 cHcTeMy I[HTepHer,
€JIEKTPOHHY MOIITY TOLLO.

Cy0’exToM mpaBonopyeHHs y chepi cTpaxyBaHHs € (izndHa ocyIHa 0coba, sIKiil 10
BUMHCHHS 37104MHY MuUHYJO 16 pokiB. Cy0’eKTHBHAa CTOpPOHA IMaxpaicTBa mepemdadae
HasBHICTH MPSIMOTO0 YMHUCITY. BHHHHMI YCBIZOMIIIOE, 110 BBOJWTH B OMaHy CTPaxoBY
KOMMaHifo abo 3aBiJOMO BWKOPHUCTOBYE JMOBIp’s ii mpaIliBHUKIB, MO i 3a0e3medye
3aBOJIOAIHHS MaliHOM. OO0B’I3KOBOIO 03HAKOIO MIAXPAKWCTBA € KOPUCIUBUI MOTHB.

2. J1ii, 1o BHUCTYMaTh CIIOCOOOM a00 HEOOXIJHOK YMOBOI BUMHEHHS CTPaxOBOI'O
HIaxpaiicTsa: 3HUILCHHS, MipoOka abo 3amiHa HOMEpIB BY3JiB Ta arperatiB TPaHCIOPT-
HOTO 3aco0y (cT. 290 KK VYkpainm); migpoOieHHs TOKYMEHTIB, TEYaTOK, IITAaMIIB Ta
OnmaHkiB, iX 30yT, BUKOpHCTaHHs MipoOneHnx JokymeHTiB (ct.358 KK Vkpaiun);
3aBiIOMO HEINpaBIMBE MOBIAOMICHHA NMpo BUMHEHHsS 370unHy (cT. 383 KK VYkpainm);
3aBigoMo HempaBauBe nmoka3anus (cT. 384 KK Ykpainn) ta iH.

[Ipeamet 310unny, nmepeadadenoro ct. 358 KK Ykpaiam — mocBiguennst abo iHIITHI
JIOKYMEHT, 10 BUJA€THCS YU MOCBIAUYETHCS IMIIIMTPUEMCTBOM, YCTAHOBOIO, OpraHi3alli€to,
TPOMATTHUHOM-TT AMPUEMIIEM, TMPUBATHUM HOTApiyCOM, ayJUTOPOM YH iHIIOI0 0CO00I0,
sKa Ma€ TpaBO BHJABATH YM IOCBIIYYBaTH TakKi JOKYMEHTH, 10 HaJarOTh IpaBa ado
3BUIBHSIOTH BiJl 000B’sI3KiB. TakMMK TOKYMEHTAMH MOXYTh OyTH CIy»OOB1 IOCBiAYEHHS
Ta TIEPENyCTKH, JTOBIPEHOCTI, JOTOBOPH KYHiBIi-IIPOAAXKY, TapyBaHHS, 3allOBITH.

[TinpoOaeHHsSM € BUTOTOBICHHS (DATBITUBOTO MOCBITICHHS ab0 iHITOTO OQIIiHHOTO
JOKYMEHTa; BHECEHHS B JiHCHE MOCBIIYEHHS a00 JOKYMEHT HENpaBAWBUX JaHHX;
BHECEHHS 3MiH Y TEKCT ITOCBIIYEHHS YU JOKYMEHTa, 110 CIIOTBOPIOIOTH (DAaKTH, SIKi MaIOTh
IOPUJINYHY YHHHICTh Ta OCBIIYYIOTh JIOKYMEHT.

[TinpoOneHHsIM TIOCBITYCHHS YU JIOKYMEHTa OyJie 1 miipo0JieHHsS BiIOMTKIB HA HUX
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MEYATOK 1 HITaMIIiB, TOMY IO Ii BIJJOUTKUA € CKJIQJOBOK YaCTUHOK IMOCBIIYCHHS YH
JOKyMeHTa; BKieloBaHHS (oTorpadii ocodu, sika HE € BIACHUKOM 3a3HAYEHOIO
JIOKYMEHTa TOIIIO.

BuroTtoieHHsT MipOOJICHUX INTAMIIIB Ta TEYATOK — 1€ HE3aKOHHE BUTOTOBIICHHS
¢dopm (kmime) abo BHECEHHsI 3MiH y ilCHI IITaMIU W MEYaTKH, 10 CIIOTBOPIOIOTH 3MiCT
PEKBI3HTIB, AKi MICTIATbCA B HUX (HANPHUKIAJ, 3pi3aHHS peNbe(hHUX 300paKeHb TEKCTY
MeYaTKH, JOMOBHEHHS (OpMH HOBHMH TO3HAYKaMHu Ta iH.). 30yT miApoOIeHOTO
MOCBIIYCHHS a00 JOKyMEHTa 4YM MiApOOJCHMX INTAMIIB 1 I[EYaTOK IOJisrae B iX
BiTUy)K€HHI OyJb-sIKUM criocoOoMm (Ipojak, oOMiH, JapyBaHHs, Iepeaada SK oruiaTa
Oopry Tormo) iHmuM ocodam. OcTaHHI MafOTh YCBIIOMITIOBATH, IO 3a3HAYCHI MPEIMETH €
miApoOIeHUMHU, TOOTO HE BiJIMOBIIAIOTh AIHCHOCTI.

3aBiloMO HENMpaBIUBUM TIOBIIOMJICHHS Tpo BuYWHEeHHA 3mounHy (cT.383 KK
Ykpaian) Oyze Toi, KOJIH BOHO MICTUTB TTOBHICTIO 200 YaCTKOBO OpPEXJIMBI BiJOMOCTI TIPO
TOTYBaHHS JI0 3JI0YMHY, 3amMax a0o0 3aKiHUYeHMH 3JI04YMH 13 BKa3iBKOIO Ha KOHKPETHY
0co0y, sika HayeOTO MpUYeTHA 70 bOro (Y TOMY YMCIi i 0co0010 Ha camy cebe), abo Oe3
Takoi BKka3iBku. CKiaJl 3I09MHY YTBOPIOIOTH 1 AiMCHI BiIOMOCTI CTOCOBHO 3JI0YHHY, aje 3
BKa3iBKOIO Ha 0co0y, sKa 3aBiIOMO HOro He BYMHSUIA. 3aBiIOMO HENpaBIWBE
MOBIJOMJICHHSI PO BYMHEHHS 3JI0YMHY MOKe OyTH 3p00JIeHO YCHO (SAKIIO L 3p0o0IeH0 He
TenedoHOM, 0coba ToTepeHKAETHCS TTPO BiAMOBITANBHICTS 3a CT. 383 KKY) a0 mrcsMOoRBo.

3aBizoMO HETpaBANBE MOKAa3aHHA — ITOKa3aHHS CBiJKa YW MOTEPIisioro abo 3aBioMO
HEMpPaBIWBUI BIHCHOBOK €KCIIEpTa ITiJl Yac MPOBA/HKEHHS JII3HAHHS, IOCYAO0BOTO CIIiJICTBA
abo B cymi, a TaKOX 3aBiJJOMO HENPaBWILHUHI IepeKiaa, 3poOJCHHH TepeKiIamzadeM y
TaKUX CAMUX BUTIAJIKAX.

3. Mii, cpsiMoBaHi Ha NMPHUXOBYBAaHHS CIiJiB BUHUKHEHHS KPUMiHAJIbHHUX JOXOJIB,
0ci0, sIKi X OTpUMalld, CTBOPEHHS BUAMMOCTI 3aKOHHOTO ITOXO/DKEHHS IIUX JIOXOJIB:
jeramizamis (BiIMHBAaHHS) IOXOMIB, OAEpXKaHUX 37MounHHUM mumaxoMm (cT. 209 KK
VYkpainu); BUKpaJCHHs, NPUBIACHEHHS, BUMAaraHHs JOKYMCHTIB, IITAMIIB, MEYaTOK,
3aBOJIOJIIHHS HUMU IUIIXOM MIaXpaliCTBa Y 3JIOBXKUBAHHS CITy’)KOOBHM CTaHOBHUIIEM (CT.
357 KK Ykpaian).

4. J1ii, noB’s13aHi 3 MPOTHIIPABHOIO AISIBHICTIO CITY’)KOOBUX 0OCi0: cIy»OO0Bi 37104MHH,
nependauei ct. 364, 366—370 KK Vkpainu. Cy0’ ekt ci1y>k00BOro 37104MHY ClIeLialbHUH,
HUM MOXe OyTu smie ciyx0oBa ocoba (1. 1 mpumitkn 1o cT. 364 KK Ykpainn).

Ha BimMiHy Bing 3akoHoJaBcTBa YKpaiHW, KPUMIHAIBGHY BiJIIOBiAAJIbHICTH 3a
NpaBONOpYLIeHHsT y c(epi CTpaXyBaHHS B 3aKOHOJABCTBI IHIIMX KpaiH mependadeHo
okpemumu HopMmamu. [lpumipom, 3a KK ®eneparuroi PecmyOmikn Himeadumau
KBaJTi()iKOBAaHUM BHITaJIKOM IIaxXpaicTBa BBaKAaeThCs (hanmbcudikariisi BAHHUM OOCTaBHH
HACTAHHS CTPaXOBOTO BUIIQJIKY IUISIXOM 3aBJaHHS IIKOJIU 00 €KTy cTpaxyBaHHs [17].
Y KK ABctpii 370BXHBaHHS, TIOB’sI3aHI 31 CTpaxyBaHHSAM, BHOKPEMJICHO B CaMOCTIHHUIN
po3ain [18]. Crpaxose mraxparictBo 3a KK Jlarii moxe OyTu JBOX BHJIIB: HaBMHCHE
3HUIICHHS, IOIIKO/HKEHHS YW TPUXOBYBAaHHS MaifHa 3 METOIO OJIEpXKaHHS CTPaxoBoOi
CyMH, a TaKOX [iii, TOB’s13aHi 3 MiI0ypPIOBaHHSAM YH MPUMYIITYBaHHSAM IO BIAMTOBITHUX i
iHmmoi ocodu [19].

Ha mincraBi HaBegenoi wiacudikamii HEOOXiTHO 3pOOMTH BHCHOBOK, IO
KPUMiHQJIICTUYHA THIIOJIOTIS MPABOMOPYIIEHb y cepi CTpaxyBaHHS J03BOJISIE€ BUPIIIUTH
3aBIaHHS PO3MOMUTY BCi€l CyKYITHOCTI 3JIOUMHHUX 3a3iXaHb HAa B3a€EMOIIOB’S3aHi JIAHKU,
1o OyJnu O MiJIMOPSAKOBAHUMH, 1 € OCHOBOIO ISl (JOPMYBAHHSI METOJIUKH PO3CIiLyBaHHSI.
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